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Sir: 

This is in response to the Office Action mailed November 14, 2006. 

The restriction requirement'under 35 U.S.C. 121 is respectfully traversed. 
Applicants elect to prosecute claims 1-22 and 24-38 (Group I). Applicants further 
elect the species 1 -methyl, V -ethyl ruthenocene which can be represented by the 
formula (MeCp)(EtCp)Ru. Claims encompassing the elected invention include claims 
1,2, 4-20 and 26-38. 

Clearly, there is a disclosed relationship between Applicant's claimed 
process of claims 1-22 and 24-38 (Group I) and the compound of claim 23 (Group 
II). Indeed, the asymmetric compound of Group II can be employed in the process 
of claims 1-22 and 24-38 (Group I). Applicants submit that the search and 
examination of all claims in the instant application can be made without serious 
burden to the Examiner. 

As used in 35 U.S.C. 121, the term "independent" (i.e., not dependent) 
means that there is no disclosed relationship between two or more of the subjects 
disclosed, that is, they are unconnected in design, operation or effect. See MPEP 
802.01 . Clearly, there is a disclosed relationship between Applicant's claimed 
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process of Group I and the claimed asymmetric compound of Group II as 
indicated above. 

MPEP 803 provides that if it is demonstrated that two or more claimed 
inventions have a disclosed relationship (i.e., dependent), then a showing of 
distinctness is required to substantiate a restriction requirement. As used in 35 
U.S.C. 121, the term distinct means that two or more subjects as disclosed are 
related but are capable of separate manufacture, use or sale as claimed, and are 
patentable (novel and unobvious) over each other (though they may each be 
unpatentable because of the prior art). In view of the fact that the asymmetric 
compound of claim 23 (Group II) can be employed in the process of claims 1-22 
and 24-38 (Group I), it is submitted that a showing of distinctness cannot be made 
by the Examiner. MPEP 803 further provides that where inventions are neither 
independent nor distinct, one from the other, or they are not sufficiently different 
to support more than one patent, their joinder in a single application must be 
permitted. Accordingly, it is submitted that the restriction requirement is 
improper and should be withdrawn. 

A response to the Office Action mailed November 14, 2006 is due 
December 14, 2006. Please charge any fees/surcharge which may be required by 
this paper, or credit any overpayment, to Deposit Account No. 16-2440. 
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